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To,

No.MMA-2019/CJ/D-07
Date :- 09.12.2019

The Hon'ble Chief Justice of India,
Supreme Court India,
Tilak Marg, New Delhi- 110 001.

Subject : Humble request for taking sou moto action in
the matter of commuting the death sentence
into life imprisonment by Bombay High Court.

Reference : Judgment dated 29/07/2019 passed by the High
court Bombay in W.P.No. 2607/2019 along with
W.P.No.2609/2019.

MAY IT PLEASE YOUR HONOUR :

1)

10

The deceased victim in the present case were employee of BPO company in Pune
Dist. of Maharashtra, who was raped and brutally murdered by the accused, therefore
the crime no. 284 of 2008 under section 302, 376 (ii), (g), 364 and 404 read with 120
— B has been registered against them. The Session Court held the Accused guilty
and awarded the death sentence. Which was upheld by the High Court Bombay on
25.09.2012 while dismissing Criminal Appeal No. 632/2012 filed by the both accused
in Confirmation Case No. 1/2012. Against which the Accused person filed Criminal
Appeal No. 1439/2013 before the Hon'ble Appex Court, which was came to be
dismissed on 8.5. 2015. And therefore after 8.5.2015, the sentence of death ought to
have been executed within 90 days. The Mercy Petitions filed by the Accused was
also rejected by Hon'ble Governor Maharashtra and the Hon'ble President.

Since 08.05.2015 till 24.06.2019 the death sentence was not executed the Accused
person filed the under referenced writ petition before the High Court Bombay and
while deciding the above writ petitions on 29.07.2019 the High Court held that delay
of 1507 days i.e. 4 years 1 month and 6 days on part of Administration is unavoidable/
unconstitutional hence, commuted death penalty into life imprisonment.

However the Maharashtra State Commission for Women is on opinion that the
judgment passed by the Bombay High Court is procedurally irregular and has to be
suo motto recall by the Hon'ble Supreme Court on the following amongst the grounds;

a) Commutation of death penalty in to life imprisonment only on the ground of delay
caused by the administration is miscarriage of justice towards Victim.




V)

g)

The judgment dated 29.07.2019 passed by the High Court of commutation of
death penalty in life imprisonment is wrong when the Mercy Petition w.r.t. to the
same is rejected by the Hon'ble President of India.

The question of the authority held by the High Courts, w.r.t. quashing of death
awards, of whose mercy petitions are rejected under Art. 72 of the Constitution
of India, is a matter sub judice in the Apex Court in the case of Union of India Vs.
Sonu Sardar — SLP (Cri.) No. 008357-008357/2017.

As held in Shatrughan Chavan vs. Union of India & Ors. cited under (2014) 3
SCC 1, unnecessary delay caused in execution of death penalty can lead to the
commutation of same but only by the Supreme Court.

In a number of precedents, it is observed that, in each case when the death
penalty was commuted post rejection of Mercy Petitions, the same was done
only by the Supreme Court and not by the High Courts.

In the instant matter, the High Court has gone ultra vires in commuting the said
sentence. Such arbitary commutation would be abrogation of rights and gross
miscarriage of justice towards the victim.

The judgment given by the Hon'ble Bombay High Court is not only miscarriage
of justice but it has also caused huge social discontent.

The Maharashtra State Commission for Women is under section 10 (d) & (e) of
Maharashtra State Commission for Women Act, 1993 empowered to do following
acts "

(d)

(e)
(f)
(i)
(ii)

review, from time to time, the exiting provisions of the Constitution and other laws
affecting women and recommend amendments thereto so as to suggest remedial
legislative measures to meet any lacunae inadequacies or shortcomings in such
legislations;

take of the cases of violation of the provisions of the constitutions and of other
laws relating to women with the State Government or appropriate authorities;
entertain complaints and sou motu notice of matters relating to, -

Deprivation of women’s right ;

Non- implementation of laws enacted provide protection to women and also to
achieve the objective of equality and development;

In view of the above the Maharashtra State Commission for Women request your
Honour to treat the present letter as their petition and invoke the extraordinary
jurisdiction of Hon'ble Supreme Court and suo motto recall the judgment dated
29/07/2019

FOR THIS ACT OF KINDNESS THE MAHARASHTRA STATE COMMISSION FOR
WOMEN SHALL EVER PRAY:

Place : Mumbai, Maharashtra
Date : 10/ 12 /2019

QR

(Vijaya Kishore Rahatkar)
Chairperson
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